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Hi Chris,

For our discussion this afternoon, attached is a proposed revision to section 6 of the
access agreement regarding insurance.  We would like to reduce the language
contained here, and include the two exhibits which will be part of the request for
proposals for the drilling contractor and for the professional services contractors (i.e.,
the surveyor and downhole geophysical logger).  This will let you see exactly what
we are requiring of the subcontractors as part of the solicitation process.

We will require the drilling subcontractor to have pollution liability coverage and $10
million in liability coverage.  These will not apply to the other contractors.  We will
require them to name Chesapeake Operating as an additional insured and provide a
waiver of subrogation on the appropriate policies.   

Also, here is a copy of the current insurance cert from Ecology & Environment, which
they will have modified to include Chesapeake Operating as an additional insured
and provide a waiver of subrogation on the appropriate policies once we reach
closure on this agreement.

Regards,

Mike   

Michael Overbay, P.G.
Regional Ground Water Center Coordinator
U.S. Environmental Protection Agency - Region 6
(214)665-6482
(214)665-2191 (FAX)
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6.	EPA’s contractors shall provide the following insurance for the Work:



(a)	Certificates of Insurance for EPA’s prime contractor, Ecology & Environment, have been furnished to and accepted by CHK as evidence that such contractor maintains adequate insurance coverage.  The drilling subcontractor will be required to maintain the insurance coverage described in Exhibit ___.  All other subcontractors will be required to maintain the insurance coverage described in Exhibit ___.  Prior to entering the Property the subcontractors must submit to CHK certificates of insurance showing that the subcontractor has the proper insurance coverage, as described above, and that CHK has been named as an “additional Insured” on all policies except Workers Compensation, and that CHK is extended a waiver of subrogation on all those policies.





 (b)	Said certificates should be forwarded to:



	Chris Hill

(405)935-2321 (office) (405)388-3907 (cell) chris.hill@chk.com






EXHIBIT 3___



INSURANCE REQUIREMENTS – Drilling Subcontractor







It is expressly understood and agreed that before work is actually commenced, Subcontractor and Sub-subcontractor, if any, unless expressly relieved of the insurance requirements specified below in writing by E & E, shall subscribe for and maintain in full force and effect during the progress of the work, the following minimum insurance coverage:



1.	Worker's Compensation and Employer's Liability insurance coverage as required in the State in which work is being done. Employers Liability: $1,000,000 per accident, $500,000 per disease – policy limit, and $500,000 per disease – each employee.  The policy should include United States Long Shore and Harbor Workers Compensation Act Coverage (USL&H) if work is on, in or near navigable waterway(s). 



2.	Commercial General Liability insurance covering bodily injury and broad form property damage in an amount of not less than $1,000,000 per occurrence and a $2,000,000 aggregate combined single limit. Coverage form to be CG0001 or CG0002. The policy shall contain the following coverage:

a.  Premises Operations

b.  Products & Completed Operations

c.  Contractual Liability coverage in accordance with ISO policy form CG0001.  Modifications to the standard provision will not be acceptable if they serve to reduce coverage.

d.  Cross liability/severability of interest.

e.  Personal Injury.

f.  Independent Contractors.

g.  Aggregate limit shall apply per project.

h.  No XCE (explosion, collapse, underground) exclusion.

i.  The policy shall not contain any provision or definition that would serve to eliminate third party action over claims. 

j.  For work within 50 feet of a railroad CG2417 shall apply.  

k. Such insurance shall not exclude coverage for underground property damage. 



3.	Comprehensive Automobile Liability insurance extending to owned and non-owned and hired automobile (Symbol 1) in an amount of not less than $1,000,000 per occurrence Bodily Injury & Property Damage Combined Single Limit. Coverage form to be CA0001.  If hazardous materials or waste are to be transported, the policy shall contain an MCS90 endorsement and a CA9948 endorsement. 



4.	Pollution Liability insurance in an amount of not less than $1,000,000 per occurrence/$2,000,000 aggregate.  Coverage should be for losses caused by pollution conditions that arise from the operations of the subcontractor described under the scope of services of this subcontract.  Coverage should include:

a.  Bodily Injury, sickness, disease, mental anguish or shock sustained by any person, including death.

b.  Property Damage including physical injury to or destruction of tangible property including the resulting loss of use thereof, clean up costs, and the loss of use of tangible property that has not been physically injured or destroyed.

c.  Defense including costs, charges and expenses incurred in the investigation, adjustment or defense of claims for such compensatory damages.



	The coverage may be written in combination with the General Liability with separate limits for Pollution Liability and General Liability. If the required work involved asbestos abatement, asbestos liability must be included.  If the work includes transportation, treatment or disposal, such activities must be insured under this policy.	



5.	Excess Liability Insurance having a limit of not less than $10,000,000 per occurrence.  The coverage provided under such insurance shall be at least as broad as the underlying policies. 



Other insurance provisions:



1.	General Liability, Automobile Liability, Excess Liability and Pollution Liability shall specify Ecology and Environment, Inc. and Chesapeake Operating, Inc.as additional insured.  Additional insured endorsements must also be provided.  Additional Insured coverage on the General Liability shall include products & completed operations coverage. 



2.	All policies shall provide Ecology and Environment, Inc. and Chesapeake Operations, Inc. with a waiver of subrogation.



3.	All policies shall require thirty (30) days prior notice of non-renewal or cancellation of coverage by either party to Ecology and Environment, Inc.  Notice to E & E and E & E’s written approval shall similarly be required where insurance coverages are decreased or other material change in coverage occurs.   



4.	Deductibles and Self-Insured Retentions – Any deductibles or self-insured retentions must be declared to and approved by Ecology and Environment, Inc.  At the option of E & E, the insurer shall reduce to a maximum of $50,000 or eliminate such deductibles or self-insurance retentions as respects E & E, its officials and employees.  Any self-insured retention or deductible amount on the policy shall not reduce the amount of collectible limits of liability.



5.	For claims related to this project, the subcontractor’s insurance coverage shall be primary insurance as respects Ecology and Environment, Inc., it subsidiaries, officials and employees.  Any insurance or self-insurance maintained by Ecology and Environment, Inc., its subsidiaries, officials and employees shall be excess of the subcontractor’s insurance and shall not contribute with it. 



6.	The Subcontractor’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.



7.	If any of the aforementioned insurance policies are written on a claims made basis, the Subcontractor warrants that continuous coverage will be maintained or an extended discovery period will be exercised for a period of two years beginning from the time the work under this contract is completed.



8.	Excess Coverage in the form of an Umbrella policy may be used to meet the required limits.  Such coverage must be at least as broad as the primary coverage.  Any excess umbrella layers must be written on a strict following form basis over the primary umbrella.  If the Umbrella does not extend over any of the required coverage, the certificate must note the exclusion.





	Certificates shall be forwarded to:



Gayle Kroetsch

Ecology and Environment, Inc.

368 Pleasant View Dr.

Lancaster, NY 14086

Phone: 716-684-8060

Fax: 716-684-2771

Email: gkroetsch@ene.com




EXHIBIT 3___



INSURANCE REQUIREMENTS – Professional Services Subcontractors







It is expressly understood and agreed that before work is actually commenced, Subcontractor and Sub-subcontractor, if any, unless expressly relieved of the insurance requirements specified below in writing by E & E, shall subscribe for and maintain in full force and effect during the progress of the work, the following minimum insurance coverage:



1.	Worker's Compensation and Employer's Liability insurance coverage as required in the State in which work is being done. Employers Liability: $1,000,000 per accident, $500,000 per disease – policy limit, and $500,000 per disease – each employee.  The policy should include United States Long Shore and Harbor Workers Compensation Act Coverage (USL&H) if work is on, in or near navigable waterway(s). 



2.	Commercial General Liability insurance covering bodily injury and broad form property damage in an amount of not less than $1,000,000 per occurrence and a $2,000,000 aggregate combined single limit. Coverage form to be CG0001 or CG0002. The policy shall contain the following coverage:

a.  Premises Operations

b.  Products & Completed Operations

c.  Contractual Liability coverage in accordance with ISO policy form CG0001.  Modifications to the standard provision will not be acceptable if they serve to reduce coverage.

d.  Cross liability/severability of interest.

e.  Personal Injury.

f.  Independent Contractors.

g.  Aggregate limit shall apply per project.

h.  No XCE (explosion, collapse, underground) exclusion.

i.  The policy shall not contain any provision or definition that would serve to eliminate third party action over claims. 

j.  For work within 50 feet of a railroad CG2417 shall apply.  

k. Such insurance shall not exclude coverage for underground property damage. 



3.	Comprehensive Automobile Liability insurance extending to owned and non-owned and hired automobile (Symbol 1) in an amount of not less than $1,000,000 per occurrence Bodily Injury & Property Damage Combined Single Limit. Coverage form to be CA0001.  If hazardous materials or waste are to be transported, the policy shall contain an MCS90 endorsement and a CA9948 endorsement. 



4.	Professional Liability insurance in an amount of not less than $1,000,000 per occurrence.



5.	Excess Liability Insurance having a limit of not less than $1,000,000 per occurrence.  The coverage provided under such insurance shall be at least as broad as the underlying policies. 



Other insurance provisions:



1.	General Liability, Automobile Liability, and Excess Liability shall specify Ecology and Environment, Inc. and Chesapeake Operating, Inc. as additional insured.  Additional insured endorsements must also be provided.  Additional Insured coverage on the General Liability shall include products & completed operations coverage. 



2.	All policies shall provide Ecology and Environment, Inc. and Chesapeake Operations, Inc. with a waiver of subrogation.



3.	All policies shall require thirty (30) days prior notice of non-renewal or cancellation of coverage by either party to Ecology and Environment, Inc.  Notice to E & E and E & E’s written approval shall similarly be required where insurance coverages are decreased or other material change in coverage occurs.   



4.	Deductibles and Self-Insured Retentions – Any deductibles or self-insured retentions must be declared to and approved by Ecology and Environment, Inc.  At the option of E & E, the insurer shall reduce to a maximum of $50,000 or eliminate such deductibles or self-insurance retentions as respects E & E, its officials and employees.  Any self-insured retention or deductible amount on the policy shall not reduce the amount of collectible limits of liability.



5.	For claims related to this project, the subcontractor’s insurance coverage shall be primary insurance as respects Ecology and Environment, Inc., it subsidiaries, officials and employees.  Any insurance or self-insurance maintained by Ecology and Environment, Inc., its subsidiaries, officials and employees shall be excess of the subcontractor’s insurance and shall not contribute with it. 



6.	The Subcontractor’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.



7.	If any of the aforementioned insurance policies are written on a claims made basis, the Subcontractor warrants that continuous coverage will be maintained or an extended discovery period will be exercised for a period of two years beginning from the time the work under this contract is completed.



8.	Excess Coverage in the form of an Umbrella policy may be used to meet the required limits.  Such coverage must be at least as broad as the primary coverage.  Any excess umbrella layers must be written on a strict following form basis over the primary umbrella.  If the Umbrella does not extend over any of the required coverage, the certificate must note the exclusion.





	Certificates shall be forwarded to:



Gayle Kroetsch

Ecology and Environment, Inc.

368 Pleasant View Dr.

Lancaster, NY 14086

Phone: 716-684-8060

Fax: 716-684-2771

Email: gkroetsch@ene.com
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DATE (MM/DD/YYYY)


PRODUCER CONTACT
NAME:


FAXPHONE
(A/C, No):(A/C, No, Ext):


E-MAIL
ADDRESS:


INSURER A :


INSURED INSURER B :


INSURER C :


INSURER D :


INSURER E :


INSURER F :


POLICY NUMBER
POLICY EFF POLICY EXP


TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)


GENERAL LIABILITY


AUTOMOBILE LIABILITY


UMBRELLA LIAB


EXCESS LIAB


WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)


AUTHORIZED REPRESENTATIVE


INSURER(S) AFFORDING COVERAGE NAIC #


Y / N


N / A
(Mandatory in NH)


ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?


EACH OCCURRENCE $
DAMAGE TO RENTED


COMMERCIAL GENERAL LIABILITY $PREMISES (Ea occurrence)


CLAIMS-MADE OCCUR MED EXP (Any one person) $


PERSONAL & ADV INJURY $


GENERAL AGGREGATE $


GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $


$PRO-
POLICY LOCJECT


COMBINED SINGLE LIMIT
$(Ea accident)


BODILY INJURY (Per person) $ANY AUTO
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS


HIRED AUTOS
NON-OWNED PROPERTY DAMAGE $
AUTOS (Per accident)


$


OCCUR EACH OCCURRENCE $


CLAIMS-MADE AGGREGATE $


DED RETENTION $ $
WC STATU- OTH-
TORY LIMITS ER


E.L. EACH ACCIDENT $


E.L. DISEASE - EA EMPLOYEE $
If yes, describe under


E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.


THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.


IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).


COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:


CERTIFICATE HOLDER CANCELLATION


© 1988-2010 ACORD CORPORATION. All rights reserved.


The ACORD name and logo are registered marks of ACORDACORD 25 (2010/05)


ACORDTM CERTIFICATE OF LIABILITY INSURANCE 8/01/2012


Willis of New York, Inc.
344 Delaware Avenue
Buffalo, NY  14202
716 856-1100


Susan Downie
716 604-1345 716-803-6762


sue.downie@willis.com


Ecology & Environment, Inc.
368 Pleasant View Drive
Lancaster, NY  14086


Great Divide Insurance Company
Federal Ins. Co.


25224
20281


A
X


X


X X


GLP200597710 08/01/2012 08/01/2013 3,000,000
500,000
50,000
3,000,000
3,000,000
3,000,000


A
A X


X X


BAP200598310
BAP200598710


08/01/2012
08/01/2012


08/01/2013
08/01/2013


1,000,000


B
X


X 79872763 08/01/2012 08/01/2013 15,000,000
15,000,000


A


N


WCA200597910-AOS
WCA200598610-CA
WCA200598510-AZ


08/01/2012
08/01/2012
08/01/2012


08/01/2013
08/01/2013
08/01/2013


X
1,000,000


1,000,000
1,000,000


A Professional
Pollution Liab


CCP200597610 08/01/2012 08/01/2013 $11,000,000-Prof/claim
Poll/Occurrence
$11,000,000 Aggregate


Excess Liability policy supports all coverages except Pollution and Professional.
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